Saoseperuii H. A. YUro takoe packoabuuunii 6pak?: (Ilo moBoay
HeJIaBHero Tporiecca 0 ABOeKeHCTBe PACKOJILHIEA, 00PATHBINETOCS
B TpaBocaasue) // Borociosernit Bectark 1895, T. 1. No 2.

C. 261-278 (3-g narum.).(Hauauo.)

10 TAKOE PACKOMBHEYIE BPAKD,

(Ilo mOROAY HEJABHATO NPONECCA O ABOEMEHCTBE paCKOIbAUKA, O6paTHBIIA-
rocsl BB MpaBOCIaBIe).

Dpaxs 65 cems umanv wucmomy 1w Hecms,
eoHCe ONUMOMUCE 0Ms OAY0a: u £e10 padw Gayody
He Opaxy ecmos, Hu OPAKY HAUAL0, HO WPHTY
w npecmynaenie 3axona Doocia; axonce awe
KMo no GayooOmAni0 COBOKYNUMEA Cb HCEHOIO,
da omcmynums Oms HEA, AWE eCHIL  MOUHO:
yuvue 60 ecmn. Awe oce 6chMy 00pasoMs He
OMMOPIHCEHO UMAMA OPYIs KO OPYYY % XOWEmMA
OMMOMD HCUMU CPAUHALO  CONCUMAR 110006510,
OaYy000mANIA NPLUMENG IANPEULEHIC. OCMABICHY
Jce Oydemad maKo Jcumu, 00 He WPULEe o
6ydems. (Toaros. ma 26 mpas. OB. Bac. Beu.
Kopwa. ra. 21).

»11-ro Oxrabpa (1894 ropa) BB YTOJOBHOMB KaCCalioH-
HOMB JenapraMeHTd cIymaixoch BechMa BakKHOe, RPuUMYuninLo-
10e 0tbao (1) Mo KaccamioHHoH kaxo6k mbmannna Bacuxis
Anerchesa (omp xe-—Ilapoenoss) ma pbBmemie Mockosckoi
cyseOmofi wamarei* '). BamuOCcTE RIM  NPUHYUNIAALHOCID
0A0—KaKDb BHIPRKAETCA HAIN'D CTOIMIHBIA OPraHb—O06yCIOB-
AUBAETCHA ,CEPHE3HbLIME OHITOBEIMD U IOPUAMYCCKAMD BONPOCOMD,
6nepsue B CYLeOHOH TpPaKTUKE 1IOCTABIGHHBIMD NPAMO U Ka-
TeTOpHYecKn: TMepsBrifi cymecTBeHHHH BONPOCH, BO30YHKIAEMbIH
Ka.CCallioHHOH #aJ060il, €cTh BOIPOCH O TOMB, 4T0 TAKOE eCTh
Opakb pacKONbHHKOBL M KaKOBO €ro IOpuiMYeckoe n HpaB-
cTBeHHOEe 3Hayemie. JHaMeHyeTs JH Takofl Gpakd CceMedHsIi
CU103h, HaXpaBIeHRHIH Kb COXpaHeHi0 OCMECTBEHHATO TMOPATKA

) Pycck. Bbn. 1894 r. NeNe 291, 292.
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U HpPABCTBEHHOCTH, HIu XK€ ONB—TpocToe, OIyJIHOe CcoXHTie,
nocxbacTeia koroparo mpexrycMorpbHpt BB 994 cr. Yiox.
0 HaKa3aHiaxs“?

Takn o6bAcEnA® BaxkmocTh 3Toro abia colcrsemmo xia cy-
de6noti mpaxmury n3sberasiit cyre6ubit opatops A. 6. Komu,
8B kayecrBE Ilpoxypopa Cemara yyacrsoBaBmiii Bb pascMoTph-
niu mpouecca ).

Cp eme OGoabmumb—-cMEeMb BB 3TOMB YBEpUTH,—IpPAMO
€& HCUBOMPENCUSY WUMS UHIMEPECOMS TIPOYIM KpPaTKOe H3JI0-
kenie 3TOr0 mponecca HEKOTOpHle MpaBoCiaBHbE CBAMEHRUKN,
umenno 15, xoumt mpuxoxuiock umbre 1bro b Avpamd, mo-
no6usiMu B. Ilapeenmosy u pbmarh BoaGyxiennsiii 6nepowe
65 CYO0eOHOl NPaRMUKK BONPOCH HEOOHOKPAMHO YKe BT CBOSH
ceamennnyeckofi mpakruxb. HaubGospwift nurepecs xas npaso-
CHaBHBIX'h NACTHWpeill NpeiCcTaBAAN0 CTporoe u Tounmoe mnpumb-
AeHie Kb NIpecTYnAuky 3akona 1874 r. 19 Anp., KoTOpHIMB
y3akondaxcd npu onpexbaeRHbIXs YCI0OBIAX'D pacKoJIbHuYil Gpaks.
JBaxmaTs A1BTH NPOTEKNO0 CO BpeMEHM H3JIaHid 3TOre BT BbIC-
meil cTeneHH BAKHATO 3akoRa, uambuaABmaro pagnkaibao BE-
KoBoe Bo33phHie Halmero rpaKiaHCKaTo 3aKOHOXATCALCTBA Ha
packorbHUUBH Opaku: Mexiy TBMB 3a Bce 9TO BpeMa He ObIIO
noBoja X0 HacToamaro pbkia odduuiainAe U TIacHO RaloM-
HuTh O cuab 3TOro 3axoma. JaBHOCTRIO yKOpCHHUBHIiMicA NMpex-
Hifi B3TIALD 3aKOHOATENBCTBA H NaCTHIPCKON "NPAKTHEM, BD
ABiACTBUTEILHOCTH TIpeBo3MOrals Honoe Bo33phaie ThMb Goxbe
UTO M CaMU PACKOJbHUKM HE OXOTHO TOJB30BAJIHCH TyMaHHO-
CTBI) BTOTO 3aKoHa. Kb DTOMY DpPUCOGIMHAMTH JOMKRO U TO,
aro co croponsl Csarbiimaroe Cusoxa He u3zano Gelio A4
PYKOBOJCTBa BB enapxiaibHoil NpakTHKS HUKaKUXD pazbiaCHU-
TeAbHbIX's Kb 9TOMY 3akoHY nocranosiedniii. Ilpunass 81 €000-
paxenie 3TH 06CTOATENBCTBA, YHUTaTedb NEPECTAHETD YAUB-
I9THCA, €CIM MBI CKaXeMB, 9T0 DTOTH 3aKOHD efsa COBCEMB
He OBID NO3AGHTDL U Jake MHOWMMS COAUEHNUKAMS, 65 NPU-
Z000Xs KOULE €CMb MHOL0 PUCKOALHUKOCS, ObiAs 00 HACWOA~
Wao ONAQ COBEPULEHNO HeU3BHCMEns u cib.aarca u3BECTHHMD
TOJBKO IO TPOYTEHiH ITOTO NMPOIECCa.

Hraxs nHacTodmiii 1ponecct M HAMOMHHIL O CYUleCTBOBAHIH
aToro 3a0blTaT0 3akOHa, u BOBcell culb INoOATBepIUID ero,

1) Pycck. Bba. N 291.
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u KpoMb TOro ycrTaHoBHID (AKTHYECKH H IOPUIHYECKH TBCPXO
HOBUY 6304408 Tamero 3a2KOHOJATEILRCTBA Ha JO0CTOUHCTBO
pPacKoIbHUYRATO Opaka.

Kaxoso xe sTo poctomrctB0? Cb 0GHIYHOW HCHOCTIIO, Xo-
THYHOCTBIO M ocHoBaTeapHocTiio A. O. Koru BB cBOe#t 06Bu-
HuTeapHO# pbun pascMoTphas m paspBmuae 3TOTH BONpPOCH;
ero pbur uvhkia pbmawmee 3mavenie n Ha ucXoAb Abia.

Bt Teuenin npoumecca Owlau ojHAKOXe CAETaHBl NOUBITKH
#n Kb nHoMy pbmeniio Bonpoca; oHu HeiocTurau cBoedl uban,
0JHAKO e pa3CcMaTpuBad BCECTOPOHHO MOCTaBIGHAHH BONPOCH
¥ BAYTPEHHE CBA3AHHME Cb UHMB BONPOCEH HE ZPANOBHCKAL0
a TIaBHHIMD 00pa3oMT YePKOBHAZO XAPAKIEPR, KOTOpHE 0O~
ceMy u me morau uMbre Mbcra BB pascMaTpuBaeMOMTB Mpo-
mecch, Mbl NoraraeMb, 9TO M ITH TWONBITEH 3aCIyXKRBAIOTEH
pascMorpbuia. Beabacrsie cero, umba BB BUAY NpPEICTABHTH
Ch CBOefl CTOpPOHBI MOUBITKY YACHUTH HEKOTOpHlE BOIPOCH OT-
HOCHTeNbHO pPACKONRHHYBATO Opaka HHTEpPECHHEe COOCTBEHHO
LIS RACMBPCKOY NPAKMUEYW, Mbl OCTAHOBHMC CO BHHMaHieMb
Ha HBKOTOpHXD JeTalAX’® npomecca u Ha HbBroropeixs ME-
craxh phueil 3amuTel u o6BuHEHid. Jad ACHOCTH NMpeACTaBAMT
cHayala BkpaTHh cymHoCTH Inpomecca.

Mockosckift Mbmaaunas (6siBmiii packoasauxs) B. Ilapee-
HoBD BB 1883 ropy BCTYmMAn BB Opakh N0 PACKOLLHUYE-
ckomy Gesnonosupurckomny obpady cb» K. Cyxonmnkosoio
(pacKOIBHHLE), NPOXHUIL Cb Hew HEcKoabKe 1BTL BB Gparh
u, uMba yxe 0T Hed Tpexs xabrTeil, Gpocuan ee 3a ed He-
TPe3BYI0 M PACHyTHYW Xu3Hb, BCTYNuIs BB cBA3b ¢b Fi. Ky-
THANHOHA (IPaBOCIABHOIO), NepemeNs B NpaBociaBie 1—yTauBD
csofi mepsbil Gpakp—20 lioxa 1892 r. Berynuas cb ueit
BD YeproSHul Opars, OhBep nosbuyaHi BB IMEPKBU TIOpEM-
HATO 3aMKa CBAmCHHHKOMD A. Braagumipckums. Hajgo6Ho 3a-
MBTUTE, uTO nepsHil Opaxh IlapeeHosa ObHJAD CBOEBPCMEHHO,
Ha ocHoBaHiu 3akona 19 Anp. 1874 r., Ilosuneiickums ¥Yn-
paBieHieMb 3aUUCAHD BB YCTAHOBICHHYIO METPHUECKYIO KHHUTY.
JKexaa Bcrymurs Bo 2-ii, mepkoBusiit 6paks, IlapeeHowrs npes-
craBurp u3h Mbmanckoii Ynpass xossoremie Ha BCTyILIeHie
Bb Gpaxb Kaks x040cmomy. Ocrasmasca BB packors mepsad
¥ena Ilapeenosa, K. Cykonmuxosa, MokeTs OHTH BB CO3Ha-
Hix cBoelfi BuHBHI Iepelb MyXeMb He JyMaia Bo36ymiars xbia;
HO oma Oblna BEIHYXJeHa BbIpaBuTh ce6b n3s Tofi Me M-
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MAaHCKOA ynpasbt xuiof Oulern. UunoBEuk®s N. y3HaBB, YTO
u3t Yupassl IlapoenoBy HenpaBHABHO OHLIO BHIIAHO II03BOJE-
Hie Ha BCTyNJeHie Bb Opakb, Bo30yIuIm xhio; Bcabjpcrsie
yero IlapeenoBs u 6bae NpHBIeYeHd Kb CYyreGHod orbT-
CTBEHHOCTH 3a JBOEKEHCTBO.

B® xoxb mpomecca 3aciyxusaioTh BHuManid crbryomie
MOMEHTBI:

»Ha cyre6Homs cabgcrsin o6BuHAEMBI, Npu3HABL Ce6H
BHHOBHHMD, TNOKa3aJ1h, 9T0 CBAWEHHHKD [Jaroress, mpucoe-
IMHABIIIA ero Kb NMpaBOCIaBild U3B packo.ia, ylfndu./lb e,
4mo nepewiti Opars ca packoasnuyero CykoHmuko6os Heow-
CMOEUMEAENT, I09eMY OHD H BCTYUHTH BO BTOpO# Gpaxs“ ').—
Heusskcrao, xaxs o. ['zaroress joxassiBars IlapoenoBy we-
dnucmlmmmwocmb nepsaro ero, Ilapeenosa, Opaka Hu Cb
xako#t crarn Ilapeenoss na ocHoBaHim oTOro yGhkgenia ne
Bo30yauIh xbia o mexbiictBurersnocTH cBoero Gpaka, a caMo-
BOJRHO pAacTOPrs ero u 3arTbMm, CKpbiBL €ro, HCHPOCHID
y MBmancko#t Yupasn J103BoieHie BCTYNUTH BB KadecTBh 20-
A0CMAZ0 BB LEPKOBHEIA Opaks Cb Opyeol xenmmuow?—BrTh
He MOXerTh, 9T06p 0. I'1aroresb, B3ABIIMCH XOKA3HIBATH Hé-
OnticmeumessHocms packoIbRUYeCKaro Opaka, He YKa3als
BL TOXKE BpeMs cBoeMy NanieHTy Ha TOTH 3aKORHBIA OYTh,
KoTophiMb padpbmaerca Bonpoch o xbiicrBUTEIBHOCTH HAM He-
xbiicrButenbnoctn Opaka. Ilocemy pbpnbe mpexnonoxuTs oxHO
H3T ABYX'H: HIN NoXcyauMbiii jars coschMt Hesbproe mnoka-
3aHie, Mau Ke He TOUYHO 0003HAYMADL TO, BB d9eMb HMEHHO
nocxbpuiii yobxgars ero. Beth moxers o. I'imarozess Bexs
Gechry Bn 9TOMDBL cayuabh He 0 wedwucmBumMEALHOCHY GpaKa,
a NPOCTO O TOMB, 9T0 Cb TOukH 3phHid IepkoBHATO YueHis
H CTPOTO LEepKOBHAro Mnpasa, pacKoipbHUYECKik Opakb ecTh He
6pakb, a mpocro OJIyiHOE COXuTie, KOTOpoe M NpeKpamaeTcd
TOTYaCH, Kakb CKOPO OXMABL B3EH CYynpyrossh o6pamaercd Bb
npaBociaBie, a Apyroii octaercd BT packort um He U3BABIAETD
HHKakoil mperensin upopoxxkars coxurie. CnpaBeliuBo HIM
ABTL Takoe NpexNnoioKeHie BbL IaAHHOMD ciaydas — aTo co6-
creerno He uMbert Hukakoro 3HaveHid: He oxmAs 0. I'raro-
AeBL, HO BEChMa MHOTie NpaBOCIaBHHE CBAMEHHAKY U NOYH-
Tald H JNOJKHBL OBLIN MOYUTATh pPAaCKONTbHHYECKii Opaks He

1) Pycck. Bba. N 291.
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OpakoMb, @ Ai0000MbiHbME COIO30ME; U60 TAKOBHIME MOTUTANT
ero Hall'b 20CYOapCMOEHNbIY 3aKONL, HE TOBOPA yke O Iep-
KOBHOMB. UToGH He¢ XO{UTh JaJICKO 3a CIHPaBKAMU B HaIIeMb
3akonoxaTe’scTBh mo cemy mpexmery obparTuMca Kb pbum ca-
moro I'. Komu. ,OnpexbrenisMu u yKasaMu—TroBOpUID ORH—
nojiexamuxs BracTeidl n yupexjpenifi, cocraBmumuca 8n 1808,
1826, 1834, 1840 u 1852 rr. 6pakd pacCKOIBHUKOBDL MEX]IY
c06010 ObIHM H3LATH H3B Pa3bMPaTelbCTBA XYXOBHLIX'DB U TPask-
JAHCKHXE HadalbCTBH, NpH YeMB Takie Opaku, GHHYUANHE
B mepkBu, 6% JOMAXE W YACOBHAZS HC NPHIHABATUCH 3a
3aKOHUBIG, & GUATAIUCH 2I0000AHIAMY, HodeMy Kb IBTAMB
OTh HHUXT, He NPHIAratuch rpakjaHckie 3axonsl o Hacrbiosa-
nin“ '). Jaa BoiAcHenia cymecrsa xbra focrofiHa rayGokaro
BHUMaHi# KaTCrOPUYHOCTH, (e3YCIOBHOCTH NpPU3HAHIA DPaCKOIb-
HUYCCKUX'D GPaKoBD .100000mANEAMY, XOTA OH OHM BEHUAHH
6Ran-—He TOBOPA O XOMaxb, JaXe U 63 YUCOBHAXS TO pac-
KOThHUUECKOMY 00pAxy. Baxuocrs 3TOro 006CTOATENBCTBA OT-
KpoeTcd ceffyach ke, Kakbh TOJIbKO MBI TOCTaBHUMB BONPOCH:
a Kakb CcaMU packoaswuru cmorpbim u cMOTPATH Ha CBOI
Opaks, U KaKks OHu 6mnuanyu n sbasalorTs cBon Opaku? Mwk-
omid camoe moBepXHOcTHOe NoHATIE 0 packoal, KoHeuro,
CKaXCeTh, 4TO AJa phmesid 9Toro BONPOCR HYKHO pa3auiaTh
MEX]IY PAaCKOJbHUKAMH NONOBYUEC6E N 0€3NON06YUEEs — Npexie
Bcero. Cpoit Opak® NMpH3BAOTH TaMHCTBOMB ¥ BBHUAIOTH jpeBie
NEepPKOBHEIMG 0OPAIOMB ToarKo mepnele. YTo ke kacaerca Oe3-
NONoBNUEBs, TO OHU CBOUX'H OpakoBb BooOme He BBHYAKOTD,
a 3a ThMB—B® camoms Bo33pbuin ma Opaxs oun usgasHa
n jnocerb pbsko pacxoxarca. Ilepsomauaisno Bch omrm GoLin
6paxo6opysi, yTBepKIad, 910 ,3a paschlaHiens pyknm mojxed
CBAMIEHABIXD“ Opaksb, KaKb TAUHCTBO, He MOKETH YKe Cyme-
creoBaTh. Ho 3a rhub ouu paspbiuince u MPOROIKAWOTH JO-
cexb phauteca Ha n8b pb3rko pasamunmbia napriu. Hapria kon-
cepsatuBHad, 6oxbe mocabrosaTeasnad, 10 CHXD MOPD NOYHTAETD
Opax®, Bb Kakoil 6bl TOo Hu ObL10 QopuE ycraHoBamOmiNica—
CkBepHoio, GayxoxbamieMn, Apyrad, Tak’s CKa3aTh HPOrpeccHB-
Had, YCTAHOBUBIMAA T. H. ,063C6AWEHHOCAOGHYY OPAKDH®
NpU3HAETs BO3MOKHOCH Gpaka u Ge3db iepapxudgeckaro O6iraro-
ciosenia. Ilo yuemito e jxad saxoHmocTH GpaKa NOTPEORBI

-~

1) Pycck. Bbr. Ne 291.
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TOXBKO: COTJIacie cTopons, OAarociAoBeHie poxureied, o6pyue-
nie, csmrbresn, u 3axonuws rbkra. , Yuewie amo cxodumca
68 CYUWHOCINY C& HAYAAOME THRAKS HAIBIGAEMAZ0 zpao/cdancmzo
dpaxa* '). Ipasra, yro 3rbch MPUCYTCTBYeTh M PeIHrio3bii
31eMeRTh: ,3akioyeHie GpaudbXb COI030BD, OCHOBAHHOE Ha
corzaciu xewmmuxa u mesbcTm Berynure BB BBuUHO RepacTop-
KUMOE KuTie, npn G6rarocioBenin poauTened M COBEPULENIU
MONCOHAR0 WUHG, HAPOYUMO  COCIMABAEHNHAL0, CcrbIaI0Ch
O0HIYHBIMD ABIEHieMD Cpegd MOCKOBCKHX'D MNOMOPICBL, INIPHB-
JEeKmMUXD Ha CBOW CTOPOHY M MHOTIA HHOTQDPOXHBIA OOIHHM “ ').——-
Ho tbMs Be menbe 910 Gpaknb 6e3ceauyenmo-ca06Hbli—o
HXb %€ co6cTBeHHOMy mpu3aaHilo. I uro 310 3a Moxe6HBI
YUAD He TOJALKO OTNpaBidAeMBId, HO Jake H COCTaBACHHBIH
MipARHHOMDB?

UYro xke xacaerca mepsoil mapriu (Oexockesusy), To XoTa BB
nocabraee BpeMA u y HeA HAYUHAIOTH BXOAUTH Bb NpPaKTHKY
3TH 0e3CBAUeRnHOCIOBHNIE Opaky, Thutb Be MeHbe oTu Gpakn—
TOJBKO MEPnuMoe 3.10. ,Oexochesckas HOBOKEHKAa TOIbKO
nperh MipoMt JkeHa, Ho npelb Doroms 6ayxauma. Ilocemy
OHa HOCHJa MHOTJA Ha3BaHie He KeHBI, & TOIBKO AOMOCTPOH-
TeABHUIBI, CTPANYXM, TOBapku, xo3diixu noma. Ilosrony Oeno-
cheBekili HOBOXeHD cuMTaeTcd He NONHONDABHEIMB YICHOMD
eerocBeBckoli 0oGIUHEI, He JNONYCKaCTCA Ha O0Imee MoJeHie,
Bh cayyad gaxopojiia o0a3biBaeTcA HECTH eNUTHMi0 u jAomy-
ckaercd Ha ucnosbip TOTBKO BB cayyat TAxKod Goxb3Hm moim
ycaosieMs o6bTa He ®uTh 6oxBe cbh XeHow... CaMile cnocoGml
6payHBIXD CONpAXKEHiil 38 HEMHOTHMU HCKJIIOYEHIAMH OTAMYANUCH
CTPaHHOI0 OPUTHHAJIBHOCTHIO: OHH COCTOAIM BB TOMB, YTO MO
YCJIOBACHHOMY YrOBOPY MYyXuuHbL TaliHO yBopmim xbBulb OTB
poiuTededl BB CBOM XHIMIA, HHOrKa ke XbBuumbl yObramm
camu, BocxuTuBb umMbnie cBouxb poxurexeii. Ilocabimie ne
pBiko Bce dTO 3HANM, HO UPUTBOPHIMCH HE3HAOMHMH, XHU-
TPHJH, TOKa3biBadd BUIB, YTO 310 Abraercd HPOTUBD HUXD
Bonu. Bn kommk xoumoss ghiao paszpbmaiocs TEMB, 9T0 po-
AATeJIH XKeHuXa # HesBCTH, comwexmuch BKYN's, yCI0BIABAIHCH
0 npujaHOMT # 3aTBMB pacxoiuauch Bo csodcu. Tenepsr xbiao

1) K. II. Ho6kronocuess, Kypes T'paxa. npasa. 4. II, uwsx. 8, CIIB. 1889.

cTp. 685.
2) Mpod. H. WBaHOBCKaro. PykoBojcrBO NO BCTOpiE H OGIHYEHIO CTApO-
ofpanueckaro packoia. Kasans. 1887 crp. 100.
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abraerca Goanmero yacTiio npaMke: OTKpPBITO ucmonamsorca BCH
Opaynsid Npa3jHecTBa, 33 HCKIOYEHiEMB, KOHEYHO, peaurios-
HBIXD 00pANOBH; UHOTNA BHPOY. OnBASTH GIarociosienie Gpa-
Yymuxcd HKOHAMH,—OITOTH O0OBuYafi cnpaBexiuBo 06iMYalOTH
6pa"mue, 3aMbyag, dYTO KaKDh MOXKHO 6JarocioBIATh Ra xhio
rpbxosuoe. Tak. o6pa3. OegockeBckoe HOBOXKEHCTBO eCTh He
YT0 HHOE, KaKh OTKpHTOEe HaJO0XKHHYECTBO, NPOYHOCTH KOTO-
paro o0ycIOBIMBAaeTCAs YACTO IMYARIME oOTHOIeHiaMm“ '),

Hraxs n no Bo33phmilo Hamero rocyiapCTBeHHAro 3aKOHO-
JaTeascTBa u uo Bo33phmito whiod naprin eexocheBuess —
PaCKONBHUKOBDL PACKONbHUUIN Opaks €cTh He YTO HHOE KaKb
6ayxnoe coxurie. Kakbp e MOXCTD NpaBOCIaBHMI CBHIIEH-
Hukb mocab cero ecmorpbrs Ha packorsRuyill 6paks? Komeurno,
KaK®b Ha OJYyJHOE COXHTie.

Ho Takb oa® poxxens Obabh cMOTpBTH Toxpko X0 1874 1.
a nocrb cero oHnL jpomkent cMorpbrh Ha 3TOTH Opakn HMHaye.
Omn  jomkens cMOTPBTE Ha Aero KaKbh Ha 2PANOGHCKIY
6paks, eCAM TOILKO DTOTH Opaky BalHCAHD BB NONANEHCKYW
METPHYECKYI0 KHHUTY cB COOJI0JeHieMD NpaBHiIL, XAf Cero 3a-
KOHOMD YCTaHOBIGHHMXTE. — Tak®s phbmuan anuMawomiii Hacs
Bonpocs npucaxubii nosbpennnii Pozenbiwoms. ,Ilpumbien-
Had KD Tmoxcyiumomy 1554 cr. Yi. o Hak. —NHCalh OUD BB
cBoeil KaccauicHHOHl karo65—IperycMaTpuBaeTs BCTyILIEHie
BO BTOpoil 6paK’® mnpu cymecTBoBaHiM xpyraro Gpaka, coBep-
menHaro N0 NOpAjgKaMB XpucTianckoil mepksu. CTporocTh Ha~
Ka3aHid BBL OTOMB cayyas o6ycioBiuBaercd HapymeRieMb
6paka, OCBANICHHAr0 LEPKOBHI0 M NpPU3RABaeMaro mnoyduenio
IepKBY TAaUHCTBOMD. Bakmoe 3Havenie peavsiosnaso daemenma
6paka BD ria3aXh 3aKOHa BHAHO H3TH COMoCTaBIeHia cT. 1554
n 1558 V1. 0 Hak.,Kapaomuxb COBepIIeHHO pPa3IUYHO 1BOE-
KEHCTBO Y Xpucrianh u y Hexpucrians °). Hecmpapegauso

Y Ilpop. H. WBanosckiii: 1. ¢. erp. 104 105,

2) Cr. 1554-a: ,,Kvo u3p 1nus xpuerianckoli BEPH, cocrosujnx®b BB Gpay-
HOM'L C01035 BCTYNUTEL BEL HOBHH Gpakh, 0pu cyllecTBOBaHid uepsaro, TOTH
MOJBEpraeTcsa 3a cie AMMeHilo BebXh... Npasbh U MPCHMYIECTBE: U CChukb HA
®uThe B CHOUDL MIW OoTAauwh BE MCHpaBUTEAbLHEA APECTAHCKIA POTH.

Cr. 1558-a: Jluna ne xpucriasckoil BEPH 34 BCTyIleHie Bb HOBAH, HIH
BB HOBHlE, IPH CYRIECTBOBAHIM MpeKBUXDb, GPakH, KOrLa cie IPOTUBHO 33K0-
HAMb UXD BEpM AIH OCOGKIME O CMBUAHHHXD MEHIY NPOTECTAHTAME H MAro-
MCTAHAMU OpaKaxXb MOCTAHOBICHIAM® 1PABUTENBCTBA, [OABEPTAIOTCH 3AK.AH0-
uewito 6v MIOPsMPp HA BpEMH OTh BOCHMU MBCANEBBH IO OFHOTO FORa M YETH-
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MO3TOMY H HEcOrAacno Ch AYXOMB 3aKORa TOXBepraTh OXH-
HaKOBOMY HaKa3amilo 3a Hapymerie OpaKa, OCBAICHHArO uep-
KOBeI0 H Gpaka DacKOILHHURATO COBEPULAEMAR0 NO CPEOCINBOMS
anucu 63 noauyetickia wrwuew. Jo usgania 3akonma 19 Anp.
1874 r. o Gpakaxb packolpHHKOBH nocibimie cosepmeruo He
npu3HaBajuch 3akoHOMB. Ho 3ToT® 3aK0HB, ypery.auposasmiii
zpaolcdaucmﬂ CEMEUNBIA OMHOUENTA PACKOIBHUKOBD HE UMNAS,
KONEUNO, 68 GUOY YPUBHAMb PEAUIO3N0¢ 3HATEHie DACKOIb-
HUYBAT0 Opaka ¢b GpakoMT OCBANMEHHbIMD IepKoBbO. B1 cray
npaulb 19 Anp. 1874 r. npm 3anucu GpakoBbs pacKoJbHH-
KOBD B> NOMUIelCKiA KRUTUH NUKAKULS YOOCIMOBHPenTd 0 mpe -
BADUTETBHOMD  COGEPUENTU KAKUXE AUOD PACKOMLHUNDULE
Opaunwxs 00pa006s He mpeGyemca. OueBUIHO, 3aKOHD NpH-
JaeTh pacKoJIbHHYbeMYy Opaky ocofoc 3HaueHie -—-3HaueHie UC-
KAIOUWUMEALHO 2paseianckaco Opaka. Otcoza AcHo, YTo mpu-
MEHenie Kb HapymeHilo pacKOIBRHUILATO Opaka CTPOroff Kaphl
Ha3RauyeHHO# mo 1554 crT. Yi. NpoTUBHO HCTUEHOMY CMBICAY
6paka“ *). Xora wubmie 370 Ha cyak u GmI0 OnpoBEprHYTO
n Re umbro BmigHIA Ha HMcXoXb Npouecca, OXHaKOke pa3cMa-
TpuBad ero O0e30THOCHTENBHO Kb Toil whim, cb Kakow 0RO
6bLI0 BBICK232HO (CMATYeRie HakalaRid NpecTYNIUKY), Mbl Ha-
XOIUMD ero 3acAYXMBAOIMMB uoInare Kb ce0b sAMMagia.
ITo pamemy mnbmilo oHo HaXxoguTtH AAd celfA TBEPAYIO onOPY
B0 1-xb BL caMomb TekcTh 3axomna 1874 roja. Ilpasmao 1-e
9TOT0 3aKOHa TJIACHTH: ,0pakKil pPacKoAbHEKOBH NpiobpbraoTs
65 2PANCORNCIOMS OMMOWENTU 4PE3E 3MMUCH B YCTAHOBIEH-
HbA A cero 0coObid MeTpUYeCKis KHHTK CHAY U mocxbzcreia
3ax0NNAL0 Opaxa®. — ITOTH 3aK0HbL HCHO M KaTEropuIecKu
yTBep:KIaeTh, 4T0 a) GpayHoe COXHTie PACKOIbHHKOBE TOJbKO
BB 2PANCOGHCEIMS OTHOMEHIN NOAYIAeTH CUIY 3AKONHA20 OpaKa
n uto 6) 970 cBoficTBO NpioGphTaeTCH TOABKO %P3 3GNUCL B
noxaunefickia mMerpugcckia xuuru. Ho 3axons oToTs OTHIONB HE
BHpaXkaeTh MbicAu, yTo G6hl kKpoMb 9T0fl 3amucu OHD OpUAR-
BaXTh Kakoe HMGYAb 3uadeHie PAcKOILRUYECKOMY OpP@LO6IHYN-
Hi0, uin BAXEIL BD packoapHHuCcKoll mozo6o6pagnoii napd
yro Jn60 HHOe KpoMB IJMb, OJAPCHHBKIXDH TPaKAAIHCKHMU

pexs mbeAness, Cb JAMleHieMb HBKOTODHXE... OCOGEHHHXTD MpaBb H Ipe-
AMYHIECTBDY.
1) Pycek. Bbr. Ne 291.
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npaBaMu MY B Jcetsi. IlpepunoiaraTs NpOTUBHOC—3HAYATD
npexnoxarats BMEcrh c¢b TEMB, 4TO 9THMDL 3aKOHOMB NOAY-
YT 3HAUEHIE NPUSHANNAIO GIHBPOUCHOBHOANIA canwi pac-
%048, Cb ero o6pajaMH H BDH TOMB 9HCcIE ¢b ero Gpakosa-
KJI0YUTEIbHNMD 00PALOME.

dto mubuie BaxopuTh ce6b onopy BO 2-Xb M Bb Ta-
KOM'> aBTODHTETHOMD TOAKOBaHIA 3akoHa 1874 roga, Kakoe
npunagrexurs K. II. Ilo6bnxomocueBy. Bm cBoemn kypch
rpaxy. npasa OHB NpexBapAeTd HacToAmiik 3akoHB crbayio-
mumy 3ambuaniamu: ,Beakifi, komy uspbcrra Hama ucropid u
3HaKOMBl YCJOBiA Hamero Hapojxmaro 6bITa, KOHEYHO COTIACHUTCA
Bb TOMB, YTO CYWIECTBYWIAd Yeprosnas Popma Gpaka Ojxaa
TOXBKO Y HAacCh % 603MONHG, U Npaéa, u cooTBETCTBYETD
BhpoBariaMEs 1 mnoTpebGHOCTAMT HapoiHuMb; cabiosar. abTH
HYXJIbl ¥ OCHOBaHia ocraBiATh HAM u3MbnaTe ee. IlpakTnye-
cKan Heobx00uUMOCE OMCMYNUING OMS HEA MOKETH NPEACTa-
BUTHCA TOJXBKO BB TBXDB CIydadXbh, KOTAa BCTynawomie BB
6pak® NpuHAXIEK2TH KB Bhponcnosbianimo, HENPUIHABAEMOMY
2ocyoapcmeons. Takie ciyyam y HACs UMEHHO MOsyma npeo-
CMABUMHCA 1 06D HUXD OCTaeTcd cka3aTh HBCKOIBKO CI0BB.

LU3BEkcTHO, yTO Yy Hacws ecTh nhawid pazparn doxei, Ko-
TOpHle, He NpaHalIeXa K& YUCAY UHOBILPYEEs, He pUHALIE-
XaTh M Kb npaBociaBHoll uepksH. TaxoBsl Hamu pacKodb-
unku. I'ocyjrapcTBo He npu3HaBal0 y HMX's NPABUIRHATO LEp-
KOBHATO CO03a H IlePKOBHAT0 YCTPOiCcTBa, MOLOGHO TOiy, Kakb
IpU3HAETH TO M Jpyroe Y MHOBEpuEeBbL pasHbixh HCHOBhiaHii;
crbaoB. BB DaCKONBHUKE KAUECMGO IpacOanumn®, OTHOCH-
TEXBHO TOCYJApCTBA, COBEPULEHHO U BNOAHN PAIOOUBAOCH Ch
KayecTBOMD 4JeHa u3BBCTHON mepKBH: nepefid JUIOMB rocy-
XapcCcTBa PacCKOIbHHKD NpelcTaBiAercd zpao/cdauunom moavKo
6% MWXE YEPMALE, KOMOPWA He KACROMCA Yeprou. Orciona
UPOHCX0UTa CTPaHHAd AHOMAXNf: 6CAKOC COCMOANIE U Ondi-
CMm6le, KOGTO MW0OPUOUUECKOE 3HAUENIE COCTOMTT B'b CBA3M Cb
HEePKOBHBIMB YCTaHOBAeHieMDb, OBLIO AUMEHO CE20 SHAYEHIA
X184 pacKOJbHHMK2, u00 3aKOHD He NpPA3HAETH ero CBA3M Cb
mepkoBbio. Tak. 00p. Opakh Yy pacKOALHAKOBS JHIIEHD GBI
3Havenin 3AKONHA0 Opake, ecIu 0HL He OCBAMEHH BbHUA-
HieMT BT mpaBociaBHON uan exuuopbpueckoit mepksu; Kb Ib-
TAMDB, POKACHAHMD OTH TAKOBHXD HEOCBAMEHHHIXD OPakoBD,
He TmpuiIaraiuck rpakjadckie 3akombl 0 npaBaXxbh HacIBiCTBa.
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PackosbAnapUMT HACTABRMKAMD 3alpemaeTcd BbifaBaTb CBHLB-
TeIhcTBa O 6pakaXh, M XOTH PAcCKONBHHYBY JKeHol BHOCATCH
nomuied BL OGpBATEIBCKiA KHHTH, HO NPH CEMD He¢ 0036044~
20Ch ynomunames o Opaxaxs. Uraxs, xors mo cauyxbrexscr-
BaMb NOJMIin XKeHpt M TBTH packOJbHHKOBD TONOBIIMACKON
CeKTbl. NPUYUCIIeMbl OBIH Kb CeMeiicTBaMDb, HO Ha CeMD TOIBKO
OCHOBaHiN 3aNpemieno OblI0 WPUCYINCMBEHHWUMNS MIBCMAMS
NpU3HaBaTh KEHD u xbred 3JanonnwMu 0€3n METpUYeCKuXnb
caurbTearcTBh; Mex1y TEMD paCKOIBRHKAMT BOBCE 3alpeleHo
6BLT0 BecTH MeTpPHyeckid KHMrH, cabioB. neap3d Opino nMbTH
n Merpuyeckuxn cBuybreasctsn. Ilpm Takuxs ycaosiaxs ce-
MEUNWA OMHOWENER POCKONVHUKO6S TIPeLCTABIANUC He Goxbe
KaKD (HORMUNECKUMNS COCMOANIEMS, Re uMBBUIMMD H0pudULe-
cxot TBEpROCTH U Onpednsumessnocmu. He rosopa yxe o
HeBuroxb, npoucxofuBmeil OTH cero AAA CAMHXD PACKOIBHH-
KOBB BB zpaolcdaucwomz ObITY,—TaKoe coCTOfiHie OKashiBaJOCh
Kpaline HeyzoOHBIMB M 114 rocyfapcTBa; RGO Ch rocyrapCTBeH-
RO Togkn 3pbHiA HEBOBMOXKHO JONMYCTHTH, 9TOGH CTOJIbL 3Ha-
YUTeIRHOe 9HCI0 TPaXIaHD OCTaBaJOCh 6H1b 3UKONG BO BCEXD
CBOMX'H CeMefiCTBeHHbIX® OTIOMCHIAXH. BT 3TOMB cocToaniu
6esnpaBia Gbllo BHYTpeHHee mporusopbuie, Koropoe paHO nam
MO31HO XOMKHO G6blx0 pa3pbmuthca BB 3akouk. Kaks ckopo
Opakts COBepuleHd NoO B3aMMHOMY COTJacil0 CTOPOHB, (3 C03-
HANTEMS COAMOCMU, ') LOCTOAHCTBA W HEPA3PHIBHOCTH COI032
MeXIy JHIaM#, KOTOpPhLA He LpUHajIeka KB NPU3HaHHOHA mep-
KBH mo cBoeMy BEpoBaHil0, He NOXYMHAOTCA [EPKOBHOMY 00-
pany sbunuambf, BO3HUKAETDL BONPOCH: NpPH KAKHXD YCIOBiAXD
6pakn ceil MOxkeTh OHTH NPU3NAHD 3SAKOHNWME? Boupocs
9TOTH BO BCAKOMT cAayuat Tpe6GoBaxb pasdpbmenia u ThMn Ha-
croareasabe, abMb naxbe pacwmpaicd Kpyrd aulh, A KOUXD
1m0 0oOIEeCTBeHHHOMY MXD loXoxkeHilo MMEIOTE 0co0eHHYi0 Bax-
HOCTH 2PANOAUCKIA NPAGR, COCTHHEHHBA Ch 3AKONHOCHLIO
Opake uw poxcdenis. Bompocs »srors paspbmens cb usfa-
niems BB 1874 r. HOBHXE NPaBATL 0 PacKOIbHHYBUX'D
Gpakaxmn“ 2).

TaxoBo wmpbuie Hamero asTopureTHaro opucra. XoTd Bb

1) A Mu y#e 3HaeMH, uro Bh nhroropux® Ge3MolOBIRHCKAXE TOIKAXD
AMEHHO H HELOCTAeTH STOTO CO3HAHIA CBATOCTH GpaKOBD.
§) Kypew I'paxi. npasa, Y. L, crp. 66, 67. Han. 3-e. Cug. 1889,
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NOMT PACKOILEMYifi Opak®h, YCTaHOBIeRD 3aKomomsp 1874 r.
He HA3bIBAGTCA NPAMO ZPANCOUNCKUME 6paxoms, oxHaxo we
UpAMO M KaTeropuyecku MPOTHBONONATAETCH OPARY YepKoGHOMY
uad BooGme 6npPoucnoswonomy. 1o coGcrBenHOMy BEIpaKenio
K. II. ITo6bponocuesa ¢opMa packoabHHYBATO Gpaka ects
omcmynaenie oTo uepkosHoi dopyMsl 6paka; ,Bb PACKOALHUKE
Ka4eCTBO IPANOAHUNG COBEPIIEHHO PAZO0UEHO C'h KAYECTBOMD
giena nepksu“. MRadge, KOHEYHO, u NpPEICTABIATH 3TOro Abia
ners3d. MO0 pasn Hurakoii packoanHuyii o6paxb (BB TOMB
aucak u obpaxs Opakosbruania) ¢b Touku 3phuia Hamero 3a-
KOHA He COCTaBIdeTh npm3HaHnaro BEpoumcnoskamoro obpaia,
U pacKoIpHMYifl Opak®, B3ATHI caMb no cedb ecTs Toabko
¢aKTHYECKO@ OTHOMEHie [BYXDH pa3HONOILIXE JHIb—TOJBKO
n0006oGpayunoe comcumie, no ne3axonnobpaunoe. IlonATHO, YTO
no 3akoHHOil QopmE 3acBupbreancTBoBaHHOC BB NOIMIEACKOMB
ynpaBleHid 3T10—g0T0Jb d¢akrnueckoe cocTofiHie HC MOKETD
npio6pbete xaa ceba muyero Goxbe xpomb 3akoHOMT M 0-
¢unialbHO TPU3RAHHArL0 W Cb MOMEHTa 3alucyd 3aKOHOMD
Tapanrupyemaro co6wiria. Heabss xymaTs, 9TO 4pes3s moxu-
nefickoe CBUIBTEIBCTBO M 3anuch 3TO0 NOK0G0CpayHOEe COXUTie
cpa3y TONyYaeTh M penurioduylo caurmio. Ouno mnoayyaers
TOIbKO 2PANOANCKYI0 CAHELI0, T.e. COXUTEIhCTBYOMie MOTY-
YaloTh TPaXIaHCKid NpaBa CYNpyrosd (Myka M XeHB) # HUXD
HaTypalbHHA U 10ToXE —He3akoHHRA 1ETH—CBORCTBO U IpaBa—
TpaXaHCKR—3aKOHHKXD Jhreil.

ITpaBra BB 3ToMB MHBHIR BHICKAa3BHBAETCA MBICAD M 0 HPUG-
cmeennomns diementh, obpazyomemsb 3TOTH M010600payvHblil
COI03B: ,B3aMMHOE coriacie, CO3HaHie CBATOCTH, UOCTOAHCTBA
1 HEpa3pHBHOCTH cow03a“: HO BEAb exsa Ju MOXKHO M npen-
CTaBUTh KaKoid-1u60 noxoGobpaunnii yemosbueckiit cow3s, 60-
1be uan Mewbe npogoxxatomifica cosopmenHo gy bIMB BTOrO
HpaBCTBeHHaro JieMeHTa. ThMb Goarbe oTHIOXP HeAb3A OTPH-
LaTh 3TOTO JNEMEHTa Yy TpaXjaHcKare Gpaxka BB MHOTUXD To-
cyxaperBax®s EBpomnsi Bo3BejeHHAr0 Ha CTenenb 06A3aTEIbHATO.

Hraks packoabanyiil 6paks, yeTaHOBICHHEL 3aK0HOMD 1874 I,
eCTh IO BCeli CNPaBeLIUBOCTH TOIBKO Zpadcdamckiti, HO OT-
HOJb He nepkoBRbil u He Bhpoucnosbyroil 0’pcma.

ITporuss r. Posen6moma cabayern Bo3pa3urs TOABKO TO,
YT0 oHDB cOBCEMD HEOCHOBATEABHO MHITAETCA JXOKA3aTh MEHbL-
OIy10 NPECTYIHOCTh HapymeHid ero no CpaBHEHil0 Cb TPecTyl-

18
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HOCTHIO HApYMeHiA NepkoBHATO G6paka. 3akomd 1874 r. mpamo
TOBOPHTH, YTO ,0pak® 3aluCaHHWE BB MeTpuyeckod (T. e.
noxumeHickoi) kHUrb MoxkeTh GBITh PACTOPTHYTH TOABKO IO CYXY
BBH CIydaaxh, onpexrbleHHHXDb BB CT. 45 3aKOHOBDL TpakjiaH-
ckuxd (X, u. I)“ (npas. d2); orciona AcHe BHJIHO, uTO 3a-
KOHB YCBOACTTH OTOMY pacKOIbUMYbeMY Opaky OIHHAKOBOE Ha-
9aJ0 HepacTOpPKUMOCTH Cb OPaKOM'B IUEPKOBHHMB; CIBx0B.
u3aumaa u pbub 0 HCOXUHAKOBOH yroaosHOd TWpecTyHHOCTH
HApYymenia 060uXD Ch TOYKM 3pbHia Hamero 3akK0HOXATEJBCTBA.

O6eps npokypoph Cenara, A. O. Konu meitaerca ycrano-
BUTH uHOH B3rAafh WA packoxpHuyiii Gpaxs. OHB Kexaers
BuabTE BB packoibHHubeMB Opakt mbyro BHCmeEe rpaxzan-
ckaro 6paxa. Onposeprag Mabnie r. PozeaGuoMa onnb rosopurs:
,JIpexkge Bcero Gpakh PaCKOILHHKOBT COBEepIIAETCA BoBCe He
321HCHI0 BH METpHYeCKid KHUTU—OHD €0 JMMb Y3aKOHAETCH;
saxons Bb cr. 48, 1 4. X T. npaMo rosoputh, 4910 GpaKd
PACKOIBHUKOBD Ypesh 3anucaHie BL MeTpuyeckid KHATH Ipi-
ofpbraers cuay u mocabicTsia 3axonmaro Opaka, TpU YeMT
3aIIUCh 3Ta YKa3blBaeTh CAMOC CYWEeCmB06ate 6pam, a cT.’
11 u 13 npasuad o Merpuicckofi 3amucu Gpaxosn BB T. IX
TOBOPATH O ,pacKoapHMKDB, Xexralomemb, yrToOH Opakd ero
6blAb 3anMCAHD Bb METPHUECKYI0 KHHTY® W 0 JIuNaxsd ,umbio-
muxs csbrbuia o npenarcrsiaxbp 3anuck 6paka BL MeTpuye-
CKYI0 KHMTY®.

Cb Takuv® TOIKOBaHieMD B3aKoHa NO3BOJANTENRHO BECHMa
ne coraacuthcd. OHO 6510 GH NpaBUAbHO IPU TOMH YCIAOBiH,
ecan Obl 3aKOHD NPH3HABAIB GpakoMd Noxo600padHOe COXHTie
PacKOJIbLHUKOBDL CO JHA €ro 3akiodeHia BH YaCTHOMD J¥ XomMb,
Ui BB 4acOBHE DPaCKONBHHYECKOHR, a He CO ONA 30ANUCU 65
MEMPueckyr0 KHuuzy. AHaloTMUHBe CIyyad ObBAOTE UpH
0paKax’s IEPKOBHHIXD, MeTpadeckasd 3allnch KOTOPBIXD M Jaxe
O0bICKHaA 3a0HCh TOYeMy JIUGO OTCYTCTBYIOTDH: co6birie M rbii-
CIBHUTEIBHOCTh OpaKa M BB TaKUX'b CIYYAAXD COBEPMEHHO J0-
Ka3yeMbl 6e3b MeTpudeckod 3amucu u 6e3s OOGBICKA — MMCHHO
yxocrosbpenieMs coGwmia 6nHYAHIA Ipe3s NOKa3adie npadTa
ero cosepmasmaro u csugxbrexedt, OuBwuxs npu BhHYaHIK
daxe npocro Bb Kavectwb spnrereii. Cb MoMeHTa coBepmieHid
BbHYaHis B HauMHAETCA cyuiecTBoBanie Gpaka, XoTd 6l y10-
crosbpenie ero mpomsomio cmycra 50-mh xkrTe.-—He rawm
uvbers ceba 110 cb packoabHMUBMME GpakaMu, YCTAHOBISH-
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ueiM# Bb 1874 1. Cr. 11-4 UPABUIB ACHO M NPAMO TOBOPHUTS,
9T0 ,CYUECMBO6aNTe OPAK® DPACKOIbHHKOBL CIUTACTCH JOKa-
BAHHBIMG €0 OHA 3ANUCH 65 MEMPUUECKON KHu®, Arw.....
CO BPEMEHU NEPEOHAUAALHALO O HeMS 30A6AEHIA (BD 10IM-
neiickoe ynpasaenie). Orcioga dcHo, uro dakTdecKu mnagas-
meecd ¥ npoiorxasmeecd Noxo606pagHoe COKHUTIE PpacKoibau-
yeckoii maps—caMo no ce6h — 10 3amHcH BB METPUYECKYIO
KHHTY Cb TOYKH 3phaia 3akona we Ob6.a0 OparoMs, oHo CTaN0
6pakoMD TOJIbKO CBh MOMERTa 3alUCH ¢r0 Bb METPHUECKYIO
kaury. Kak®s #e mocab cero He yTBepkjaTh, YTO PaCKOIb-
HUYeCKili Opak® mMoJaraeTs CBOe CYNeCTBOBaHie, YCTaHOBIfETCH
ype3s 3ammUCh?

He nyxHO npu ceMb onyCKaTs H3B BHAY M Toil mpomexypsi,
KOTOpaf MpeimecTsyers M KOTOPO CONMpPOBOXKJIAETCA ITa Me-
Tpudeckad 3auuck. Bors aTa npoumerypa: ,PackorpHukb, ke-
Jalomifi, yro6pl Opak®b ero ObIs 3aluCaHb BB METPUIECKYIO
KHUTY, ZOJKeHH yBBIOMUTH 0 TOMD NHUCHMEHHO HJIH CIOBECHO
noauneiickoe uAM BOIOCTHOE YNpPaBJACHIe NOCTOAHHATO CBOEro
mbcra npeGeiBania cbH 03BadeHieMP uMEéHu, NPO3BaHiA h CO-
croania o6ouxs cymnpyross (cr. 3). Ilo Taxomy ysbromieniwo
noanuedckoe UIM BOIOCTHOE YIpaBIeHie cocTaBJgeTdh ocoloe
KaXjpbplli pa3s OO0bBABAGHie M BHCTABIAAETH OHOEe BB TedeHiu
7-mn xuefl Ba BuxHOM'®> MBerh npn xBepaxs® ympasiesig (cr. 4).
Beb umbiomie csbkzbnie o nmpenmarcrsisxs ¥b 3anucn 00BAB-
ZeHHaro Opaka BB METPUUECKYI KHuUTY 06A3aHSL JAATH 3HATH
0 TOMB TONAIERCKOMY HMJIM BOJOCTHOMY HAYANKCTBY HA NUCBME
uid Ha caosaxb (cT. 5). Ilo ucrewenmin 7-mu ameii c¢® TOrO
IR, KorTjaa OO0BABICHie OHJIO BHICTABJACHO, BOJIOCTHCE HJIM IO-
Iuneiickoe yhnpaBicHie BbJAeTH JIUIny 3afABHBIIEMY XKelaHie
3anucaTh cBoii Opak® BB METPHUECKYI0 KHATY CBUIBTEILCTBO
0 TOMDB, 9TO YCTAHOBJIEHHOE CTaThew 4-1 obbpasicdie GbHLIO
cibrano, a paBHO 0 TOMB—He ObIO a1 ¢ ubell a1GO CTO-
POHB! 3a4BJIEHO 0 KAKOMB I060 3aKOHHOMB NpenaTcTBid Kb 03HA-
YeHHOIl 3ammcn W ecId Takoe 3agBienie O6wnxo crbrado, To
Bb 4eMDB MMEHHO OHO coctours (cr. 6). Jaa sanucw Gpaka
BTL MeTpUYecKylo KHUrY o6a cynpyra JOLKHBL AUYHO ABUTHCA
BhL yxazaHHoe Huxe (cT. 21) noxmmefickoe ynpasienie ¥ mpej-
CTaBUTh BHIAHHOC MMT cBuibreiscTso o curbraunoMs o6baB-
Jeriu. Heszasucumo oms cer0 xaxiwii U3b CYNpYroBb JOJKEHD
MpeACTaBUTE 06yxz nopyvwumenel i yiocroskbperis nmy,

18*
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uTo Opaxs, O KOTOPOMDL 3aHBNACTCA WONAIIM HE NPUHADAE-
HCUME KE UUCAY 6OCHPOUEHHBITE 30K0NOMS. JlanRoe mopyan-
TeJaAMu IIOKa3aHie uszlaraeTcda Ha mnHceMB B moxnuchiBaerca
uM#, a Bb cryyat HerpaMoTHOCTH MXB—TEMH, KOMY OHH JO-
sbpars (cr. 7). Jupa, xexaouia 3amucars cBoil 6paks, o6a-
3aHBl NpEACTaBUTH pa3phnienia ycTaHOBJIEHHBIA CTaThAMH 6
1 9-10 3aK0HOBD rpaxiancknxs (X, 4. 1 cr. 8). IIpexBapnreasno
3amucH Opaka BB MeTPHYECKYI0 KHHUTY OTH 0GOHXB CYOnpyross
oT6upaerTcd NOANUCKA BB TOMB, YTO OHM NpPHHALIERATH Kb
packoay OTb DPOXKJICHIA ¥ HeEcOoCToATH> BB Opakb, CcoBeplleH-
HOMT N0 NpaBulaMb NPaBOCIABHON NepKBH uIH N0 o6pagaM®b
Apyroro, npu3naBaemaro B® rocyrapctsh ucnosbpanmia. Ilpex-
mecTBOBaBIIee 3anuck Opaka HCNOIHeHie COGXIONaEMBIXD
MeX]1y pacKONbHMKAMH OpayHbIXb 00pazoBs BhrBHiIO noxamei-
CKUXH 4HHOBDH UPH CeMTD He NoxXexHTs“ (cT. 9).

Kaxp BuyHO oOTCOXa Npomexypa 3allICH paCKOXbHUYBATO
Gpaka npejcTaBIfeTs c00010 WhBabi# paryars snoanb coorshT-
CTBYIOIIill OTJalueHil0 M OGHICKY, COBEpmMaeMBMB BL INpPaBo-
CTaBHO! WEpKBH, PUTYalh COBepmaeMbifi noiumefickAMy dn-
HOBHUKaMM, HO BB OTO Xe BpeMA ITOTH pUTYalh BB IIa3axs
saxoHa uMbers u Goxpmee 3HaveRie—3HadeHie OPAKOIWKAIO-
YUMEABHAL0 aKTa: 00 TOABKO CBh MOMEHTa COBepIIeHifi ero
HaUYHHALTCH CYUWECTRBOBANTLE 3BKORHA20 PACKOTbHAYECKATO Opaka
(cr. 11). Bp To ke BpeMs 3TOTH PUTYa’lbs NOYTH He YCTy-
n2eTh HHUCKOARKO OpaKo3aKIl0UMTeIbHOMY aKTy TpakKIAHCKATO
6paxa: HexocTaeTs 315CH X114 cero TOIBKO oOpamenid Kb Opa-
YYmUMCA CO CTOPOHbl 9MHOBHUKA: WMBIOTH Au OHH N0OPOBONb-
Hoe KeJaHie BCTYNHUTh BB Opakd M o6bmatorca au 6e1th Bhp-
nbimu xpyrs Apyry! Ho sbxp 3To came coGoio npexnoxaraercs
3xbep, kKorga BcEMB Jaxke CTOPOHHHMB JHNAMB NperocTasidercd
IpaBo 3afBJIATH O MPENATCTBIAXD Kb Opaky M Korxa Gpauy-
miecs 00A34HBI AUYHO KaXIblil Cb IBYMA NOPYYUTENAMH ABHTHCH
Bh MOAAUiD. IJTO-IM He TpaxiaHckid Gpaks?

»1Ipu oOcy®ienin npoexra 3akoHa 19 Amnp, 1874 r.—
NPOAOIKACTE apTyMeHTHpoBaTh csoe Mabuier. A. O. Konn—
6bLIO BBICK233HO, YTO YCTaHoBAeHie Opaka HCKIOYUTENBHO
rpakjaHckaro, He cooTsbTcTBOBaN0 OBl XYXY HAIEro 3aKoHO-
AaTeIbCTBA, KOTOpPOe BCETHa TNpH3HaBalo GpauHblii COIO3L CO-
1030Mh 10 TNPeUMymMeCTBY JAYXOBHBHMD, PACHpPOCTPaHAA CUIY
3TOr0 OCHOBHAr0 npaBuia na Behxs BOOOMmE NOJIAHHBIXB
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Wunepin. IloatoMy, ecau o6pAgaMb PACKOJIBHHKOBS H HE MO-
Xerb OBITh NPUCBOEHO OXWHAKOBOE 3HAUeHie ¢b o6pAgaMu He
TONbKO TPaBOCIABHOA MEpPKBH, HO M APYTHX'H NpPH3HAHHABIXD
BB rocygapersk Bbpoucunosbpauiii, a moToMy ne06x00uMO
MPe6osams 044 Y3AKOHEHTA PACKOABHHYBUXT OpakoBs COG-
moxenid ocoGoit popMatbHOCTH, UMWIOWEN 6103 TPAKIAHCKAro
aKTa; TO IO BECbMa BAXHHIMD HPABCTBEHHBIMD YBAXKEHIAMD
HEADIA CUUMAMDY HCEAAMEALHBMS, YTOOB PaCKOILHUKH OTpa-
HMYMBAJIUCH IIPM BCTYNACHIM BB Opakb HCNOJHEHiEM® JIUME
o3HaueHHof (popMaipHOCTH 6e3h Kakoro Iubo Oyxo6Haz0 00-
PAda ¥ Bo3(HU3)BOIMAR TaKMMDB 00pasomb Opadmbiii CO03H
CBOi X0 3HayYeHiA ppocTaro KOHTPaKTa, Tpebyowmaro JIumb
ABKM BT moJuneiickoe ymnpasienie. Beabxcrsie atuxm coofpa-
HeHiil rocygapcTBeRHHH COBBTH moiarals, ycrpausad BHOIHE
BMEmaTerscTBO BIacTH BB Oorociyixenie u o6pAxbl PAcKoNb-
HOKOBB, BHPA3UTH BL HOBOMBH 3aKoHL Ty 0OmYyI0 MbICIB, 4TO
zpamaaucnm axms yCBOUBAETH WOPUINYECKYI0 CHAY JUIIB Ta-
KOMY COI03y MYNc@ Cb JHCENO0I0, KOTOPOMY OHH IOAOKHIU
HPABCMEeHNYI® OCHO6Y MOIMTBOO U Hcnpomeniems y bora
6aarociosenia mo mpasuiaMb csoero Bhposania. Bors xakoil
CMBICTD H 3HaueHie unbers Bpipaxenie 3akona: ,6paku pacKoIb-
HUKOBD Rpio6pnmaioms cuiy u nocrbacrsia3axonnaro Gpaka“ ).

JMaa Bbproit oubmkn aroro aprymenta cabiyers NpHHATH
B0 BHMMaHie cabuyomia coobpaxenia: 1) ons npioGphraers
Ha NOBEPXHOCTHBIA B3TAAXBL cuxy y6baureapHocTu Bexbicraie
He ToyHaro ymorpeGienia Tepmuma ,6paks“. I'. Kouu ymor-
pebideTs ero 0e3pa3iuuHO ¥ JJAA HaUMEHOBAaHIA CO03a MYKa
H KeHbl OCBANIEHHAr0 IEPKOBBIO, HJAM YTBEepXJeHHAro NOIH-
nefickuMDb  yNpaBieHieMb CIOBOMb Jid 3aKOHHaroe Gpaka,—mu
X1 TOJXOBar0 COEMTIA MYNKIMHB M JKEHIHABl HIH HE3aKOH-
naro. Ilocemy xaa pasgbapHOCTM M OTYUETAMBOCTH MbIIITeHid
Mb 3aMbHuMD BB Bomenpusegesnod tupaxt r. Komu—rab
HYXHO—CJI0BO Opakd CIOBOMB 10x00606paynoe coxuTie n TOTAa
noxyyurea cabpymoniee.

a) ,Heob6xoxumo TpeGoBaTh XA Y3AKOHCHIA PACKOTBHHIBUXD
n000006pauH bLS 0103065 (2 HE GPaKoBH) cobmoxenia 0co6oil pop-
MalibHoCTH... (TOYHO TaKKe—pa3CyXiad 1o aHAJOTiM — KaKb
JIA  y3aKOHeHiA He3aKOHHOPOXIEHHbXD JBreft HEOGXOXMMEL
oco6enHbls (popMalbHocTH). 3XBCh, Kakds BHIHO fCHO, crbiad-

) Pyccr. Bbrom. M 291.
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pad HaMu 3aMBHa He TOYRAr0 TepMMHA TOYHHIMB HHCKOJIBKO
He ocrabuia Bbpnocru Beipaxenuod T. Kowu msicau. Ho
IOCMOTPUTE, YTO NPOH3OHNETs ype3s 3Ty 3aMbBHy Tepuunos®
b Jaxpnbimei Muwican r. Konn.

Cnosa r. Konu 81 noxams- |
nuEh:
...TpaXlanckiii aKTh ycBon-
BaeTh IOPUIKIECKYI0 CHIY UMb
TAKOMY COW3Y MyMd €& IHE-
010, KOTOPOMY OHH IOJOKWIH
HPaBCTBEHYIO OCHOBY MOJUTBOIO
u ucnpomenieMs y Bora 6ia-
rOCIOBEHIA 10 NPaBHIAMT CBO-
ero BBposania“.

Cnpagegrusocts cibaannoi

Caosa r. Koun cb 3ambnowo

He TOYHbIXD TEPMHHOBD TOU-
HbIMH:
...CpakjaHCcKii aKIn ycBOH-
BaeTh I0PUIMYECKYIO CUTY TUIND
TakoMy %000000panony  co-
HCUMEIO  MYHICUUNBL CB JCeH-
WuKO0I0, KOTOPOMY OHH NOJO-
KNIl HpaBCTBEHEYI0 OCHOBY
MOJUTBOIO U HCIPOMEHieMd y
Bora 6aarocrosenia noe npa-
BuIaMs cBoero BEposanid.

HAMM MYyT&ili¥ TepvHHOB® YT-

BepXJaeTcA HAZ OCHOBAaHIM HAMCEro 3aKoH&, KOTOpHHA H X0
1874 roza u nocah onaro pacroAbHHYBH OX0606pavHBL CO-
HUTIA, XOTd 6B M OCHOBAHOBIA MOJXUTBOK R 6IarocIoBeHieMT
Opaxamy He NPUSHABAID M COKATEILCTBBYIOMIA HApPHI—T. €.
MYKIIUAY H KEHAMUHY ,MYHEME" U ,Heno0“ He UPU3HABALD
u He HaswiBaxn. M pasymberca xbaaas m xbraers xopomo
U UPaBHIABHO.

Tax. obpa3. moautsa m ucupomenie y Dora 6iarocrosenis
Y PAacKOIbHUKOBD I10JarTaloTh OCHOBY HC OpaKy, a mox0606pa-
YHOMY COXMTIIO HexenaTaro Cb He3aMyXHEH HIH KaKb Bbl-
paxaloTca caMu packoabHnkd— ,TpbxosHoMy xabay“.

6) Jas OGorbliedi ACHOCTH 1peiCTaBUMD BB 110100HOI XKe
mapaixiersd u 00caAbiHiA CAOBA BRIICHPUBCIEHHOH THpaXbl U3b
pbun r. Konm,

CroBa r. Konu cb 3amb-

HOW TEPMUHOB®D:
Bors kaxoit cMBICID # 3HA-

Caosa r. Koun BB nopim-
auKE.
»,BOTb KaROH CMBICIBL W

3Hayenie wumberd BeipakeHie
3aKOHA: ,0pGKY PACKONBHH-
KoB® mnpio6pbraiors cuiay n
nocarbxcrsiasakonnaro6paka“.

gyeHic uMbers Bolpakenie 3a-
KoH&: NOO00OOPAUNMA CONCU-
miA PACKOIbBUKOBD Dpio6ph-
TaOTh CBAY U nocxbjcraia 3a-
KOHHAZ0 Opaxa“.
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Wnaye rosops, cMbiCIH 3akoRa 1874 r. Torn, yro moam-
Hefickad MeTpudeckas 3anuch cOO0IIAeTh CHIAY 3AKOHHEL)
6pam H0x0606payaoMy COXHTIIO, yXKe HacTYNUBIIEMY HO Xo-
Toxk eme He cToABMeEMY NOXH NOKPOBUTEIBCTBOMD 32K0HA. DTOTS
aKTh 0YEeBMIHO pPAaBHOCHIEHT aKTY YCHHOBICHiA u y3aKomenis
He3aKOHHbIXD pbreid. ITUMD NocABIHEUMTE aKTOMB HE3aAKOHHBLA
ZbTH NpeBpamaoTcd BhH 3aKOHHBIXD HE %0 PONOCHTI0, a 1o
Y3aK0Nenito; Taks W MeTpHYeckad OpayHad 3allUCh lipeBpa-
maeTs 10X0000paynoe coxuTie BB OpakD 3aKOHHBIA HE Ch MO-
MEHTa 3auaTif MOJ0BOi CBA3M MAM COBEPIEHiA PACKOILHUYBATO
o0paja, a Ch MOMEATa 3amliCch BB METPHUIECKY0 KHHTY: 31bBch
U 0CHOBE POCKONLHUMBALO ZPBICOAHCKAL0 Opara.

2) . Komm rosopurhb: ,U0 BechMa BaXHHMD HPaBCTBEH-
HBIMh YBaXKeHiAMD HeNh3d CYUTATh KeJaTEIbHHIMDB, YTOOLI
PACKOJNLHAKM OTPaHUYMBAJIUCH IIPM BCTYUJNEHIH BH Opaks MUC-
NOTHEHieMD JHUIIL O3HaUeHHOd ¢(opMaIbHOCTH 0€3H KaKoTo
au6o AyxosHaro o0paja M HHU3BOXUIM TAKUMD 00pPa3oM’B COW3D
CcBOIf 0 3HaveniA mnpocraro KOHTpakTa, TpelylIaro JIumb
4BKHM BB mnoanneifickoe ympasierie“.

Ha aro cabayers BB 1-xb 3ambture: Ho BBIb M 0pH BBe-
XeHiu rpakjaHckaro Opaka BT rocyjapcrsaxb Kspons mnpasu-
TeAbCTBAMD e COBCEBMB He OBLIO YyKJO Xeladie, grolbl 3a-
KJI0Yalomie 3TOTH TpamkjaHckiil Opakd monaraid HPaBCTBEHHYIO
OCHOBY €T0 W MOJIMTBOI0 M TEPrROBHBIML BEHuamieM® 10 yuHy
cBoero Bbpoucnopbiania: ogHaKko xe OHU He AyMain TOYHTATH
Becrbacraie aToro BBOAUMBIA MMU TpaxiaHckiii 6paks He Tpax-
JaHcKuMD Opakomsn. Ha rkakoM® Xe ocuoBaHin Mbl 6yjJeMTE I0-
YMTaTh AKTh Yy3aKOHeHid noxo6o06payHaro cow3a, CoOBepeHHH
NOJUIEeHCKUMT YyupaBieHiemb axToMb 6orbe BhicmuMb, abMBb
akTh rpaxganckii? Csepxs TOro HyxHo uMBT, BB BULY,
a0 pkao upers o Opaynofi uan monpo0o6payHoil CBA3M: HO
BBI» wu3JMUIAE TOJIKOBATH 0@ TOMDB, YTO HHOTAAZ U CBA3b, CB
Toukn 3pbuia saxona npecmynnas nwbers noxs co6010 0CHOBY
Bh BLICOKOH cTeneHd HpPaBCTBenOyw Mo ray6uAt siauMaoi
NpelaHHOCTH W CaMOTBEpKeHHOH A00BU JpYyr'h Kb APYyry BJIIO-
6aeaubixs M Kb JXBTAMD MME Hesakondo poxjgenusiMb. Ho
passt ara crTopoHa cynpyrosd Hau BJ0G.IEeHHBIXD NPUHUMACTCH
U JOXKIA UPHHUMATHCA BB pascyeTh 3akonovs npn phmenin
BOoUpo¢a o wpuiudeckofi curb v 3axoEHOCTH TOr0 HMIAU HHOTO
u3b 3TuXb cowsons? Ilbis BBegenia packoapHMYBATO Opaka
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6518 OxHa-—YIOPAXOYEHIC M YperyJIHpOBaHi¢ NOJIOBEHIXH CBH-
3efi MEXIy pacKOIRHUKaMH M IHpHHATIC MOXD 3AIUTY 3aKOHA
xbreii, ABMBmHXCA NIOJOMb ITHXH CBA3EH. .

Bo 2-xb, rosopda, 4YTO ,HeIb3d CYATATH KeJIATEIbHBHIMB,
9TOGH pacKOJBHUKM OTPAHMIMBAJIHCH IPH BCTYIIEHIH BB Gpak®
UCHONHeHiOMD IMMb 03HAUeHHOH QOPMATBHOCTH 0638 KAKOL0
Aubo Oyxzoewaeo o6pada“, t. Komu BnyimBaerca Bb whiyio
cbres nmporunopkyiit, 3L KOMX®, HOBuEuMOMY, HETH AHKaKOrO
BEHIX0Ja: u60 Bo 1-XDb Kakbs CBb ToukM 3phmid 3aKOHa MOXETD
6biTh KeaaTeXpllo cOBepmenie 00pAfa, KOTOpHH TOTH Xe 3a-
KOHT O0paAjxoMb He mpu3HaeTs? Bo 2-Xb, Kakbh MOKHO Hpu-
3RaBaTh OpakoMb QaKTMyeckoe CUXHATie 3aNHCaHAOE BBH MeT-
pHUECKYI0 KHATY, HO Hayasmeeca Oe3b Bcakaro o0paga (9To
snoaub Bo3MOXHO Y 0€310MOBHERH) H MPU3HABATH NPECTYI-
HbIMB COXKHTie HagaBmeecs HCTOBHIML COBepmeHieMT o0psaia
(uro pbiaeTcd y HNONGBIEBH), HO HE3aNUCaHHOE BHL MeTpHYEC-
kylo kaary? OcraeTcd ofHO u3b JBYXh: HIM IPU3HATH 3a pas-
KOJABHUYECKUMTE 00pANOMT OpakacoyeTaHid 3HadeHie Opako3ak-
LIOYRTENBRATO aKTa: HO TOTJa TNPHIETCHA NPU3HATH M PACKOIb-
Hugili He 3amncafHblii BDH METPHYECKYI0 KHUT'Y Opak® GpakoMb,
a He NpPeCTYNHBIML COXHTieMDB, KaKb BEINTH NPU3HABATH 3a-
KOH'h, TpH YeMD NPUAETCA BO3BECTH H CaMblii packolb Ha
crenens TNpu3RaHHaro sEpoucnosbyania, nim-xe npusparTh
MOJUIEACKYI0 METPHYECKYI0 3aIUCh eXMHCTBEHHHIMT aKTOMb
YCTaHOBIAOMUME pAcCKOJbHUYIA Opax®h U crbgoB. npu3narh
nocxbxuifi Yucmo 2PANOAHCKUMS GPAKOMS: TOIBKO BB TOC-
arbyuems cayyah Moxmo us6brayrs phskaro mporusopbuis ¢
IbiicTByomUMT 3aKOHOZATENHCTBOMD.

H. Saoseperii.

( Oxonuanie candyems).



